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Joint Standing Committee on the Corruption and Crime Commission — Seventeenth Report —  

“Acting Parliamentary Inspector’s Inquiry Concerning Examination Procedures by the  

Corruption and Crime Commission” — Motion 

Resumed from an earlier stage of the sitting. 

Hon NICK GOIRAN: When we considered this matter earlier today, I drew to the attention of members that 

there were two aspects of the Corruption and Crime Commission’s examination procedure with which the Acting 

Parliamentary Inspector of the Corruption and Crime Commission had identified problems. I was discussing the 

first area of concern, which had to do with public hearings. I will conclude that point by noting that the acting 

parliamentary inspector believed that when making a determination to open a hearing to the public, the 

Corruption and Crime Commissioner must give full and objective consideration to the criteria I referred to 

earlier separately for each person called as a witness. Of course you, Mr Chair, would be particularly aware that 

this issue of public hearings is certainly in the mind of the committee at present because, as is well known, it is 

inquiring into the use of public examinations by the Corruption and Crime Commission and is due to report to 

Parliament at the end of this month on that matter. 

I turn to the second area of concern identified by the acting parliamentary inspector, which has to do with the 

CCC as part of the Smiths Beach investigation in that the CCC had made comment on the truthfulness of a 

witness and evidence that had been given. The commission, by way of section 23 of the Corruption and Crime 

Commission Act, is expressly prohibited from publishing or reporting a finding or opinion that a particular 

person has committed a criminal offence. In the words of the acting parliamentary inspector in the committee’s 

report — 

Accordingly, the Commission is not empowered to publish or report a finding or opinion that someone 

has given false evidence before the Commission… 

There were two findings that arose from this report. Finding 1 is — 

The CCC does not have the power to publish or report a finding or opinion that a person has knowingly 

given false evidence before the CCC due to the prohibition expressed by section 23 of the Corruption 

and Crime Commission Act 2003. 

The second finding is — 

The CCC has implemented a policy to ensure that witnesses are given reasonable notice of the 

requirement to attend before CCC examinations. This policy addresses a prior deficiency that was 

identified by the Acting Parliamentary Inspector. 

The CCC has responded positively to the concerns and the findings and I note that the acting commissioner, 

Mark Herron, confirmed the following — 

The Commission has always been and remains aware of the importance of section 140. Its internal 

formal processes have evolved to the extent that the Commissioner, having undertaken the weighing of 

considerations required by section 140(2), formally confirms the determination by signing a document 

which records the determination that the attendance of each witness at a public examination has been 

subject to the weighing process required by section 140 and attendance by the witness is in the public 

interest. 

The acting commissioner agreed with finding 1 and stated that there had been only one occurrence of such a 

statement by counsel assisting in November 2006 and assured us there has been no reoccurrence since then.  

With regard to finding 2, the acting commissioner continued to agree. He stated the following — 

… the Commission has routinely changed its private and public examination schedules to fit the 

availability of witnesses.  

It must be stated at this point that it was not the intention of either the parliamentary inspector or the acting 

parliamentary inspector that this matter be made public. The committee formed the view, however, that certain 

opinions and findings expressed by the acting parliamentary inspector are in the public interest given their 

significance and potential lessons for CCC procedures. Furthermore, given that the acting parliamentary 

inspector’s inquiry focuses on the CCC’s examination procedures, findings are particularly relevant to the 

committee’s current inquiry, to which I alluded earlier. I also mention that in the public domain when this 

particular report gets referred to and discussed, it is often mentioned that in some way this committee has 

withheld the report of the acting parliamentary inspector. However, the truth of the matter is that there was no 

report. The only documentation that existed was a letter. It was the discovery of that letter by the committee that 

led it to take on the duty of informing the Parliament about this matter which, as I mentioned earlier, was 

considered by the committee to be in the public interest. It is factually incorrect to refer to a report of the acting 

parliamentary inspector. There is no report.  
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I conclude by noting that after receiving the initial letter from the parliamentary inspector, a closed hearing was 

conducted. As a result of those deliberations, the committee resolved on 25 May 2011 to report to Parliament on 

those outcomes of the acting parliamentary inspector’s inquiry, which are general in nature and which are 

considered to be in the public interest. Draft copies of those reports were then made available to the 

parliamentary inspector and the CCC for comment.  

In my view, this report is an example of the system working as it was intended to. A complaint was made about 

the CCC to the parliamentary inspector. As a result of this an inquiry was carried out and the areas of concern 

noted and reported back to the CCC. The acting commissioner responded positively and improvements in 

procedure and practice were made. Although it was not the intent of the acting parliamentary inspector that this 

report be published, the committee found some of the lessons learnt in this process to be in the public interest. 

This report helps to facilitate Parliament gaining pertinent and timely information. I commend the report to the 

house.  

Question put and passed. 

 


